
 
 

Miami Parents in Putative 
Class Action Against Abbott 
Labs Over Allegedly 
Contaminated Baby Food 
“There have been a couple infants who have died or 

have been dramatically sickened or hurt for life," 

attorney Scott Schlesinger said. 
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The Miami parents of an infant girl, representing a nationwide 

and Florida class of similarly situated individuals, have joined a 

lawsuit seeking class-action status against the maker of a 

popular baby food that was recently recalled after their child and other babies around the country 

became sick with bacterial infections after eating the products. 

Attorney David Silverman and partner Scott Schlesinger of Schlesinger Law Offices in Fort 

Lauderdale represent clients Israel Ephraim and Zelda Berger. The parents allege in the lawsuit that 

defendant Abbott Nutrition put children at risk of injury and bacterial infection with its toxic baby 

formula products Similac, Alimentum and EleCare. 

Since the lawsuit is still new, the plaintiffs counsel’s strategy is to gather documents and take sworn 

testimonies from witnesses who know about what happened, and analyze with microbiologists in the 

food poisoning area of public health to deal with it. 

Schlesinger believes these companies need to be regulated, and safety procedures need to be put 

in place so infants won’t die. 
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“They are already aware that it is always a cost analysis, and unfortunately when it comes to these 

big food companies, they don’t want to be overly regulated nor overly inspected as it affects their 

bottom line,” Schlesinger said. “There have been a couple infants who have died or have been 

dramatically sickened or hurt for life. A lot of times it’s within the realm of the consumer advocate 

that the word gets out and other children get protected, but when it comes to the big food companies 

or food supply is not as safe as it could be because of cost cutting and consideration of the bottom 

line.” 



The parents specifically claimed that their daughter was infected with Salmonella after ingesting 

tainted Alimentum, and that the child developed severe gastrointestinal illness and symptoms 

including overwhelming diarrhea multiple times per day, abdominal pain, constant temperature 

changes, severe diaper rash with blood, loss of blood, bloody stool and sleeplessness, according to 

the complaint. 

 

Abbott’s recall comes after the Food and Drug Administration received consumer complaints of 

bacterial infections related to the formulas. 

U.S. District Judge Jose Martinez is the presiding over the case. 

Homer Bonner Jacobs Ortiz partners Peter Homer and Greg Trask of Miami who represented 

defendant Abbott Laboratories Inc. did not respond to request for comment. 

On Feb.17, the U.S. Food and Drug Administration announced it was investigating consumer 

complaints of salmonella and cronobacter sakazakii infections related to ingestion of Similac, 

Alimentum and EleCare. 

The complaint alleged all of the children involved were reported to have consumed powdered infant 

formula produced from Abbott Nutrition’s Sturgis, Michigan, facility. As a result of the ongoing 

investigation, along with the U.S. Centers for Disease Control and Prevention and state and local 

partners, the FDA is notifying consumers to avoid using certain powdered infant formula products 

produced at this facility. 

The FDA advised consumers should “not use Similac, Alimentum, or EleCare powdered infant 

formulas if the first two digits of the code are 22 through 37; and the code on the container contains 

K8, SH or Z2; and (c) the expiration date is 4-1-2022 (APR 2022) or later.” 

In October 2021, the Bergers purchased Alimentum for their infant daughter. One of the infant 

formula containers had lot numbers matching the tainted lots identified by the FDA news advisory, 

the complaint stated. 

About Nov. 3, 2021, after infant T.B. consumed the formula, the tainted Alimentum manufactured by 

defendant, she was diagnosed with Salmonella and other symptoms. 

The plaintiffs bring six causes of actions against the defendant: negligence against the defendant for 

strict product liability, the company didn’t inspect the products properly; breach of express warranty, 

because the defendants allegedly knew the Similac products contained a non-obvious danger in 

their ingredients, therefore none of the plaintiffs would have purchased; breach of Implied warranty 

of merchantability, because plaintiffs and class members were harmed directly by defendant’s 

alleged exposure to toxic substances; and breach of implied warranty under the Magnuson-Moss 

Warranty Act, 15 U.S.C. § 2301 et seq., which prohibits product manufacturers from conditioning 

consumer warranties on the use of any original equipment part or service 



Defendants have allegedly benefited from their unlawful acts by receiving excessive revenue derived 

from the sales of said Similac products represented as being safe for use, according to the 

complaint. 

Schlesinger said it’s always an uphill battle against industries who always want less regulations and 

more freedom, which sometimes results in more danger to the consuming public. 

“We are going to learn about the corporation’s actions and inactions, specifically those at the Sturgis 

facility,” Schlesinger said. “Most importantly we will learn why Abbott chose to continue selling 

tainted baby formula to parents instead of immediately stopping its production line and informing the 

FDA of their contamination problem.” 

 


